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Office of the Speaker Pro Tempore

North Carolina House of Representatives

Raleigh, North Carolina 27603-5925
Richard T. Morgan   





             
                 Legislative Office Building   Speaker Pro Tempore





                                             Phone: (919) 715-3010
May 26, 2005

Dear Tom & Terry,

Thank you for your letter with regard to a proposed annexation of Pinewild.  Several other individuals from the affected area have written to me, and I am pleased to offer you a similar reply that I have sent to them regarding this annexation issue.  
 

Those individuals that have contacted my office indicated that there is a growing sentiment among Pinewild residents to challenge North Carolina's annexation laws or to amend them.

Prior to 1959, municipalities did not have the authority to involuntarily annex a community.  This resulted in very few annexations, even when they were necessary for growth.  Since 1959, North Carolina's annexation laws have been based on the premise that what is in fact urban, based on population or other characteristics, is appropriate for inclusion in a municipality.  A municipality must meet the criteria listed in the statute in order to annex any development.

A court challenge to the statutes is not likely to succeed, as I have indicated to others.  The statutes have been litigated in state and federal courts and have been upheld.

As for amending the annexation laws, there are two bills pending that would accomplish this goal.  The first, House Bill 964, would suspend annexations while a blue ribbon commission studied the issue.  The other, Senate Bill 19, would allow for a referendum before an annexation took place.

These bills are unlikely to be heard.  Both of the bills are in the committee stage.  SB 19 is in the Senate Judiciary Committee.  Senator Clodfelter is the chair of this committee, and he has made it abundantly clear that he will not give this bill a hearing.  HB 964 is in the House Rules Committee.  The Chairman of the Committee on Rules, Calendar, and Operations of the House has little interest in advancing the bill, especially if it will not be heard in the Senate. 

When proposing legislation to change annexation laws, you must also consider the opposition of the North Carolina League of Municipalities, which has mounted efforts in the past to defeat this kind of legislation.  Their opposition makes it difficult for any such bill to pass out of either chamber of the General Assembly.  Since 1959, the North Carolina General Assembly as a body has been very reluctant to change or weaken annexation laws.  I do not believe this session will be any different.   
 

Thank you again for contacting me and let me know if you need additional information.

Sincerely,

Richard T. Morgan

Speaker Pro Tempore
